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Application 
No:

SMD/2018/0281

Location Land off Ashbourne Road, The Old Copperworks, Whiston
Proposal Phase 2 Residential development for 11no. dwellings on the 

former Copperworks site, Whiston.
Applicant HLW Developments
Agent Hewitt & Carr Architects
Parish/ward Kingsley Date registered 15/06/2018
If you have a question about this report please contact: Rachael Simpkin 
tel: 01538 395400 x4122 or rachael.simpkin@staffsmoorlands.gov.uk

REFERRAL

The application is before committee because it is a major planning 
application, which is locally contentious.

1. SUMMARY OF RECOMMENDATION

REFUSE owing to site sustainability, heritage impact, landscape impact, 
highway safety and nature conservation.

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The proposal relates to a 0.74ha broadly rectangular greenfield site.  It 
previously formed part of the former Old Copperworks site and now contains a 
number of trees and hedgerows.  A public footpath running through the site at 
its easternmost end connects the Ashbourne Road with Black Lane to the 
southeast.  From the main road frontage, the site rises steeply in level in a 
southeast direction from a contour of 223m to 234m.

2.2 The southern part of the former Copperworks site is currently under 
construction for a residential scheme and is outside of the application site.  
The main Ashbourne Road forms the northwest boundary to the site, the 
dwelling known as the Hyning is sited immediately to the northeast and nos. 1 
– 3 Moorland Cottages (Grade II listed) are located immediately to the 
southwest of the site, which is demarcated by an additional public footpath.

2.3 The application site is designated as open countryside in respect of the 
‘saved’ Local Plan development boundaries and adjoins the Whiston Village 

mailto:rachael.simpkin@staffsmoorlands.gov.uk


Development Boundary.  In terms of other policy constraints, the site is 
identified as an area of silica sand.

2.4  The application, the details attached to it, including the plans, comments 
made by residents and the responses of consultees can be found on the 
Council’s website at:-

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchS
ervlet?PKID=122738

3. DESCRIPTION OF THE PROPOSAL

3.1 Full planning permission is being sought for the erection of 11 dwellings 
and follows the withdrawal of an application ref. SMD/2017/0298 for a similar 
scheme raising matters of: sustainability, highway safety, impact on the 
character of the area, ecology and mineral impacts.  A new access point is 
proposed from the Ashbourne Road frontage, with properties expressed in a 
linear row fronting a private driveway with a turning head to either end.  An 
internal pedestrian link is proposed to Black Lane.  An indicative landscaping 
scheme has been provided, which proposes to retain and supplement existing 
planting to the site periphery.

3.2 Plots 1, 6, 7 and 9 are four-bedroomed detached properties with a 
footprint of 78.6sqm (square metre) with a ridge height of 7.5m (metre).  Plots 
4, 5 and 8 are three-bedroomed detached properties with a footprint of 
65.8sqm with a ridge height of 7.5m.  Plots 2, 3, 10 and 11 are two-
bedroomed, semi-detached properties with a footprint of 51.2sqm and ridge 
height of 7.5m.

3.3 The applicant has committed to Heads of Terms in respect of the 
provision of the following planning obligations:-

 4 no. onsite affordable housing units.

4. RELEVANT PLANNING HISTORY

4.1  Recent or relevant history sited is as follows:

SMD/1985/0616 Site for residential development.  Withdrawn.

SMD/2017/0298 Residential development of 11no. dwellings.  Withdrawn 
August 2017.

5. PLANNING POLICIES RELEVANT TO THE DECISION

5.1  The Development Plan comprises:-

 Staffordshire Moorlands Local Plan (Adopted 1998)
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 The Staffordshire Moorlands Local Development Core Strategy 
(Adopted March 2014)

 The Minerals Local Plan (Adopted December 1999) Saved Policies 
2007

 Staffordshire & Stoke-in-Trent Joint Waste Core Strategy (Adopted 
March 2013)

Staffordshire Moorlands Local Plan (1998)

5.2 Development boundaries within the 1998 Adopted Local Plan are still in 
force until such time as they are reviewed and adopted through the site 
allocations process.  

Adopted Staffordshire Moorlands Local Development NPPF (LDF) – Core 
Strategy Development Plan Document (26th March 2014)

5.3 The Staffordshire Moorlands Local Development NPPF (LDF) is a District 
wide development plan which replaces the Staffordshire Moorlands Local 
Plan to provide a NPPF for delivering development up to 2026.  The Core 
Strategy is the key LDF document.  It is a strategic District wide plan which 
influences how and where the Staffordshire Moorlands will develop in the 
future. It sets out what the Council would like to achieve in each of the main 
towns and the rural areas outside of the Peak District National Park.  The 
Core Strategy provides the NPPF for future LDF documents which will then 
identify specific sites for development in the District (Site Allocations 
Development Plan Document) and provides detailed guidance to supplement 
the policies (Supplementary Planning Guidance).

5.4 The Core Strategy sets out the overarching spatial strategy for 
development across the District. This includes a settlement hierarchy with 
specific policy requirements for each of the tiers in the hierarchy as identified 
below.  The appropriateness of scale of specific developments should be 
considered on a case-by-case having regard to the Spatial Strategy and 
feedback from consultees with responsibility for infrastructure and services in 
the area.  Conclusions must also be taken in the context of the presumption in 
favour of sustainable development.

5.5 This approach seeks to focus growth in the towns (CS policies SS5, 
SS5a, SS5b and SS5c) with the bulk of development in the Rural Areas (CS 
policy SS6c) taking place in the Larger Villages (CS policy SS6a) to help 
retain and enhance their role as local service centres.  In essence, the Core 
Strategy makes provisions for a relatively modest scale of housing 
development in the Smaller Villages (CS policy SS6b) when compared to the 
Towns and Larger Villages.

5.6 Appendix J to the Core Strategy provides an assessment of each of 
villages in terms of their population, services and facilities. This assessment 
helped to determine the classification of each of the villages as either “large” 
or “small”. The Development Capacity Study which formed part of the 
evidence base for the Core Strategy also informed the wider Spatial Strategy 



by assessing infrastructure and accessibility of settlements with a population 
of 1000 or more.  It is important to note that the adopted Core Strategy does 
not specify housing requirements for individual villages within the Rural Areas.  
Whilst a housing requirement for the Rural Areas is set out in policy SS6 for 
“around 1680 new dwellings”, it is not expressed as a maximum.

5.7  The following CS (Core Strategy) policies are relevant to the application:-

 SS1 Development Principles
 SS1a Presumption in Favour of Sustainable Development
 SS6b Smaller Villages Area Strategy
 SS6c Other Rural Areas Area Strategy
 SS7 Churnet Valley Area Strategy
 SD4 Pollution and Flood Risk
 H1 New Housing Development
 H2 Affordable and Local Needs Housing
 DC1 Design Considerations
 DC2 The Historic Environment
 DC3 Landscape and Settlement Setting
 C1 Creating Sustainable Communities
 C2 Sport, Recreation and Open Space
 NE1 Biodiversity and Geological Resources
 T1 Development and Sustainable Transport
 T2 Other Sustainable Transport Measures

Supplementary Planning Guidance (SPG)

 Churnet Valley Masterplan (2014)
 Developer/Landowner Contributions SPG (2004)
 Housing for Local People and Affordable Housing SPG (2005)
 Public Open Space SPG (2004)
 Space about Dwellings (September 1998 – Appendix 3 Local Plan)

National Planning Policy NPPF (Revised July 2018)

National Planning Policy Guidance

Emerging Local Plan (Update)

5.8 The Council agreed to publish the Local Plan Submission Version for 
representations in February 2018. At this point, the Council agreed that the 
Local Plan was “sound”.  Formal representations were then invited from 
residents, businesses and other stakeholders to provide them with the 
opportunity to support or challenge the soundness or legal compliance of the 
Local Plan.  This stage in the process followed three previous public 
consultations since 2015 which had informed the preparation of the Local 
Plan alongside a comprehensive evidence base.

5.9 In June 2018, the Council subsequently agreed to submit the Local Plan 
Submission Version to the Secretary of State for examination.  An 



examination in public will now be held this autumn in order to determine 
whether the Local Plan is sound and legally compliant.  Subject to the findings 
of the appointed inspector, the Local Plan is expected to be adopted in the 
spring of 2019.  At this point, it will supersede the adopted Core Strategy and 
become part of the statutory development plan for the District.

5.10 In this context, the Council’s position on the weight to be given to the 
policies contained in the Local Plan Submission Version in terms of the three 
criteria set out in Paragraph 48 of the NPPF is as follows:

 The stage of preparation – the Local Plan is now at an advanced stage 
of preparation as the Council has submitted it to the Secretary of State 
for examination.

 The extent to which there are unresolved objections to relevant policies 
– this varies depending on the policy in question.  The Officer Comments 
section of this report identifies the level of outstanding objections to each 
policy and recommends the amount of weight to be given to them at this 
stage in the process.

 The degree of consistency of policies with the NPPF – given that the 
Council has submitted a Local Plan that it considers to be sound, all 
policies are deemed to be consistent with the NPPF.

Emerging Policies

5.11 The following policies are considered to be relevant to this application:

 SS1 Development Principles
 SS1a Presumption in favour of sustainable development
 SS2 Settlement Hierarchy
 SS9 Smaller Villages Strategy
 SS10 Other Rural Areas Strategy
 Policy H1 New Housing Development
 Policy DC2 Historic Environment

6. CONSULTATIONS CARRIED OUT

6.1 Immediate residents have been notified by letter.  The expiry date for 
comments is the 18th August 2017.

Site Notice Posted 12th July 2018 (expires 29th August 2017)
Press Notice Published 4th July 2018 (expires 25th July 2017)

6.2 As a result of the consultation undertaken, five individual representations 
of objection have been received.  Key issues raised are detailed as follows:-



Objections:

Services / Facilities

 CS Policy T1 which requires the promotion of alternative forms of 
transport to reduce the number of private car journeys. The application 
for 11 dwellings allows for 2 cars per plot, thus giving a possible lowest 
number of vehicular movements of 44 per day. The Planning 
Statement accompanying the application states that these will only be 
‘short journeys’ to Ipstones or Cheadle for shopping or work. Short 
journeys give rise to greater pollution levels than longer journeys due to 
cold engines.

 The access to local services is very limited as there is no shop, pub, 
school or other facilities in the village apart from the Village Hall, 
Church and Chapel.  These all need use of a car for access as there is 
no bus service bus service to or from the village at all. 

 The new residents will be totally dependent upon the motor car for 
transportation to work and schools, contrary to national aims to reduce 
emissions pollution, particularly as those emissions are already above 
the national average.

 The application is outwith the infill boundary around this settlement. 
These boundaries will be more tightly drawn than development 
boundaries to accommodate infilling or redevelopment but to restrict 
peripheral expansion in line with the 'smaller village' categorisation of 
these settlements in the adopted Core Strategy, the open countryside 
will be strictly controlled.  In the Planning, Design & Access document it 
is claimed that this application should be regarded as an ‘infill site’ but 
it can only be regarded as ribbon development as the proposed 
dwellings follow the line of the A52. Also the site is too large to be an 
infill site in a small village.

 The CS Spatial Strategy seeks to focus development to the main towns 
and larger villages. Any development within smaller villages, of which 
Whiston is so classified, may be acceptable provided that it is in scale 
with the settlement. This proposed development is not in scale with the 
village as a whole.

 As these smaller villages have a more limited role as service centres 
they are vital to the rural areas particularly in terms of providing for 
local housing and rural employment needs.  This site and application 
does not meet these needs in this settlement and will undermine its 
character.

 The proposed development is in breach of the limit for new houses 
imposed by the SMDC Core Strategy. The existing approved Core 
Strategy limits housing development in Whiston to eight dwellings 



through until 2031, a limit that has already been exceeded by recent 
development.

 Whiston has lost its school, post office, shop, garage and public house.  
There is no doctor’s surgery and no bus service.  Infrastructure to 
support further housing development is neither present nor planned.   
Encouragement of further development in a remote rural area with poor 
employment prospects and infrastructure will result in new residents 
being totally dependent upon the motor car for transportation to work 
and schools, contrary to national aims to reduce emissions pollution.

 Residents of the proposed development would be physically isolated 
from the rest of the community with only footpath connectivity to other 
village properties.  The isolation of the site at the foot of a steep bank 
does not support community integration.   

 The proposed number of houses is too great for the size of the site. 
This small village is only supposed to have 8 new dwellings up to 2031.

Highway Safety

 The site layout has too high density for the size of the site. The road 
serving the development is a single track with two passing places 
shown. There is no provision for visitor parking and the passing places 
will be utilised for visitor parking. Due to its narrowness access by 
emergency vehicles could be compromised.

 The egress from the site, although it has been moved westwards, it is 
still one which cannot be achieved with safety due to the sharp decline 
of the A52 to the West of the site.

 Vehicles leaving the site would have inadequate visibility along the A52 
main road, particularly towards the Ashbourne direction.   The 
applicant’s proposals fail to meet the 160m visibility requirement 
without extending the sight line into the main road carriageway, which 
compromises road safety.

 Personal observation shows that many westbound main road vehicles 
approaching the entrance to the site descend the main road hill at 
unacceptable speed presenting a significant potential road safety 
hazard to vehicles attempting to emerge from the proposed 
development. 

 The traffic survey data presented by the applicant should be treated 
with caution. The applicant’s selective arguments do not present a 
rounded presentation of the data.      Contrary to the superficial 85th 
percentile summary argument used to support the application, more 
detailed examination of the speed survey data shows an unacceptable 
number of vehicles exceeding the speed limit by considerable margins, 
particularly travelling westwards down the steep gradient from the 



Ashbourne direction.  Not all vehicles exceed the 40mph speed limit, 
but those that do present a significant road safety hazard that should 
be recognised when determining the application.

 Development within the proposed site boundary as shown on the plan 
is too intense. The single track roadway is a problem.  Car/delivery 
vehicle/bin lorry access/egress congestion is inevitable.

 There is no provision for visitors’ vehicles. There are too many houses 
for the limitations of the site.

 Access to the A52 from the site will be a life taking gamble. Number of 
large lorries using the A52 has increased over the past few years as 
has the speed of those vehicles.

 As there is no footpath to the A52 occupants walking down the road to 
gain aces to either church or chapel would have to take their lives in 
their hands to achieve their objective.

Ecology

 The original Ecological survey was carried out after the area was 
cleared of the majority of woodland in March 2017 and the tree trunks 
removed in April 2017, their remains are the piles of brash and small 
logs mentioned in that report.  Since then further trees have been 
removed on three occasions in 2018.  

 The up-dated survey report does not provide any further information.  It 
is not surprising as the whole site has been denuded of all habitation.  
A meaningful survey should have been carried out over a 12 month 
period. There still is no mention of any remaining wildlife.

 The application is referred to as ‘Phase 2’. This implies that the 
adjacent completed Copper Mill Close development was phase one. 
This was not included in the title of application No. 03/01344/OUT_MJ 
as per the approval letter dated 21st January 2005.  The use of the 
expression ‘Phase 2’ gives the impression that the 2 sites have been 
connected in the past.  Whether this is intentional or not it appears to 
be misleading and inappropriate. 

 95% of trees had been removed from the site before ecological survey 
commenced. Once started major disturbance to the area at nesting 
time by cutting up felled trees and further felling of trees.

Contamination

 The site is unstable comprising made up ground on the spoil heap of 
the old copper smelter with clear evidence of clinker deposits on the 
surface immediately adjacent to the main road.  Development would 



disturb heavy metal contaminants and present a potential health risk to 
local residents.

 A controversial proposal submitted in 2006 was not actually developed 
until 2016 - 2017, due to its location on an old long standing industrial 
site, namely a ‘Copper Mill’, with heavy ground contamination issues 
also affecting the land on the newly proposed development site.

 The site is heavily contaminated and any works carried out will be a 
danger to adjoining residents.

Visual / Landscape

 As a result of the elevated nature of the Copperworks site, the northern 
boundary wall, which runs along most of Copper Mill Close itself, 
required a low level dry stone wall.

 The development would impede on the green surrounding and effect 
the character of the neighborhood. 

Heritage

 Moorland house cottages are a grade 2 listed building and the proposal 
would take away its character and charm in its current setting. 

Amenity

 Due to the natural elevated standing of this land and the severity of the 
gradient of the adjoining a ‘person’s legal right to privacy’ is raised in 
the interests of ‘Human Rights’.

Other

 The development of the site would cause noise and nuisance during 
the day and additional noise as a result of increased residency once 
formed. Also, consideration must be given to the destruction of wildlife 
homes including bats.   

 The proposed pond is a risk to life as no protection shown on the plans. 
Especially to young children.

 The yellow planning notice, dated 15th July, has been attached to a 
telegraph pole which is the other side of the A52 and therefore not 
attached to the site. 

Neither:

 I note the traffic survey used in the calculation of the visibility 
requirement for the proposed new road junction was undertaken in 
November. I have noticed in the three months that I have lived at my 



address that the traffic volumes have increased (holiday and day 
visitors I assume) and that the speed of the vehicles on this section of 
the A52 is also greater now that in April. In particular it is audible that 
there are many more motorcycles travelling at excessive speed. I 
believe it highly likely that the traffic survey significantly underestimates 
the speed of the traffic on the A52 and that a survey should be 
undertaken in the summer months would provide a more realistic 
estimate.

Consultee Comment Officer response
Kingsley
Parish  
Council

KPC received two letters from nearby 
residents expressing their concerns. 
After some discussion it was 
unanimously agreed to recommend 
refusal of the application on the 
following grounds:

 Road Safety. Inadequate visibility 
for vehicles accessing or leaving 
the site, and the speed of 
vehicles using the A52 at that 
location;

 Lack of infrastructure, no shops, 
public transport, or schools within 
the village;

 Safety of pedestrian access onto 
the site; and,

 Overdevelopment: Too many 
proposed houses on the site with 
inadequate parking spaces and 
general access.

Conclusion: Unanimously agreed to 
recommend Refusal.

These matters will 
be discussed 
within the main 
body of the report.

Staffordshire 
County 
Council (SCC) 
Local 
Highways 
Authority

Refusal of the application is 
recommended for the following reasons:

1. Insufficient information.
2. The attenuation pond is situated 

close to the highway where any 
overflow or seepage would adversely 
affect the surface and structure of 
the highway.  It is also located such 
that it may be a safety hazard to any 
vehicle losing control on A52 or at 
site access.

3. The proposed development fails to 
make adequate provision for the 
parking of vehicles within the site 
curtilage resulting in an increase in 

Refer to Highways 
Section.



the likelihood of highway danger due 
to the likelihood of vehicles being 
parked on the access way, in the 
passing bays and ultimately the 
public highway.

SCC Rights of 
Way

Previous: The attention of the developer 
should be drawn to the existence of the 
path and to the requirement that any 
planning permission given does not 
construe the right to divert, extinguish or 
obstruct any part of the public path.

As above.

SCC Minerals Having regard to the policies, guidance 
and observations referred to above, it is 
reasonable to conclude that the 
proposed development would not lead 
to the significant sterilisation of an 
important mineral resource.  Therefore, 
in accordance with the powers 
contained in the ‘Scheme of Delegation 
to Officers’, this letter confirms that 
Staffordshire County Council, acting as 
the Mineral and Waste Planning 
Authority, has no objection to the 
planning application for phase 2 
residential development for 11 No. 
dwellings on land off Ashbourne Road, 
The Old Copperworks, Whiston, for the 
reasons described above.

Refer to Technical 
Considerations 
Section.

SCC 
Archaeology

Awaited. Members will be 
updated at the 
meeting.

SCC 
Education

This development falls within the 
catchments of St. Werburgh’s CE (VA) 
Primary School, Kingsley, and The 
Cheadle Academy.

The development is scheduled to 
provide 11 dwellings. A development of 
this size could add 2 Primary School 
and 2 High School aged pupils.

The Cheadle Academy is projected to 
have sufficient space to accommodate 
the likely demand from pupils generated 
by the development.

St. Werburgh’s CE (VA) Primary 
School, Kingsley is projected to have 
limited vacancies based on the current 

Discussed within 
the Developer 
Contributions 
Section.



and projected pupil numbers available 
at this time. Although the development 
will put additional pressure on school 
places, current pupil demographics 
indicate that the schools should be able 
to accommodate the likely demand from 
pupils generated by the development.
The above is based on current 
demographics which can change over 
time and therefore we would wish to be 
consulted on any further applications for 
this site.

SCC LLFA  
(Lead Local 
Flood 
Authority)

Awaited. As above.

STW (Severn 
Trent Water)

I can confirm that we have no objections 
to the proposals subject to the inclusion 
of the following condition:
The development hereby permitted 
should not commence until drainage 
plans for the disposal of foul and 
surface water flows have been 
submitted to and approved by the Local 
Planning Authority, and,
The scheme shall be implemented in 
accordance with the approved details 
before the development is first brought 
into use. This is to ensure that the 
development is provided with a 
satisfactory means of drainage as well 
as to prevent or to avoid exacerbating 
any flooding issues and to minimise the 
risk of pollution.

Refer to Technical 
Considerations 
Section.

SMDC 
Environmental 
Health Officer

Conditional Response:

Construction and Management Plan, 
including Waste Management.

Contamination Detailed Remediation 
Scheme, Validation, Verification Report, 
Unexpected Contamination and Soil 
Importation.

Sound Insulation

As above.

Staffordshire 
Police

The proposals appear to make good 
use of the overgrown, potentially 
contaminated land in question.  It 

Refer to Technical 
Considerations 
Section.



should be a quiet location with good 
natural surveillance of the front of the 
properties and with in-curtilage parking 
provision.  It has the potential to be a 
development with a strong sense of 
community perceived to be under the 
ownership and control of the residents 
and therefore less likely to attract 
unwanted attention.  Nevertheless rear 
or side garden boundaries will need to 
have robust fences which offer a good 
level of deterrent to intrusion. For those 
which might be more accessible, the 
use of external shrub planting/hedging 
could be considered to provide an 
effective supplementary defensive 
barrier. Furthermore, the ability to 
prevent unauthorised access from the 
front of the properties to the private rear 
gardens via fencing and (lockable) 
gating positioned as close as possible 
to the front of the building line is not 
clear from the proposed site plan, but 
would be an important consideration 
and should be incorporated. 

However, for such a rural location 
where residents will undoubtedly be 
more reliant on cars, two parking 
spaces per dwelling does not appear 
adequate, particularly where 4-
bedroomed houses are concerned. 
Also, where are visitors expected to 
park, given that they will more likely 
than not, arrive by car? One questions 
the practicality of the single-width road, 
particularly if the passing places are 
used for parking due to the lack of 
official parking spaces, and at such 
times as the road is ‘blocked’, for 
example, because a supermarket 
delivery is taking place. 

Staffordshire Police recommend that 
robust physical security is installed 
throughout the development in line with 
the Secured by Design Homes 2016 
guidance document.  This promotes the 
installation of products (external 
doorsets and ground floor/accessible 



windows among other things) 
independently certified to recommended 
minimum manual attack-resistant 
physical security standards. Ideally 
laminated glazing should also be 
installed as standard for the ground 
floor/accessible windows instead of float 
or toughened glazing as it is more 
resistant to attack. There should be the 
provision for an intruder alarm to be 
easily installed within each property. 
The Homes 2016 document also 
provides useful guidance in relation to 
other layout and building features.  
Given that security is an important 
consideration for housebuyers, installing 
certified products is strongly advised 
and would serve the occupants very 
well over the long term. Furthermore, 
complying with the Secured by Design 
guidance in relation to third party 
certified doors and windows would 
satisfy the requirements of Building 
Regulation Document Q (Security).

SMDC 
Conservation 
Officer

Object - refer to main body of report. Discussed within 
the Heritage 
Section.

SMDC 
Conservation 
Liaison Panel

Previous: Object. Totally inappropriate 
siting for a residential estate. Prominent 
land with an open, agricultural 
character. Harm setting of nearby Listed 
Buildings and landscape character.

Conservation Officer: The scheme is 
similar so the same comments are 
relevant.

As above.

SMDC Trees 
Officer

Awaited. Members will be 
updated at the 
meeting.

SMDC 
Ecology 
Officer

Objection.

An Ecology update is provided with 
application documents by Astute 
Ecology dated 16/5/18 this states:

Reptile Survey: 6 checks made so far 
no reptiles found to date – expected to 
be complete 20/5/18

Discussed within 
the Nature 
Conservation 
Section.



Invertebrate survey - expected to be 
complete by 30/6/18
Botany survey - expected completion 
date 15/7/18
Assessment against SER criteria  - will 
be completed by 17/7/18

None of these documents appears to 
have been submitted to support the 
application.

Due to the lack of insufficient ecological 
information and the risk of impacts to 
important habitats.

SMDC 
Horticultural 
Officer

No play or playing pitch contributions 
are required from this development, as 
the threshold set out in the Public Open 
Space SPD is 20 properties.

I have looked at the Landscaping Plan 
as Proposed and note that the 
maintenance period is only running for 
12 months after practical completion. 
What are the proposals for the 
maintenance of the open space after 
this period?  Where will the ownership 
of the open space lie?  It would be 
useful to know what the overall 
maintenance specification will be for 
each element e.g. frequency of grass 
cutting and litter picking.

Discussed within 
the Developer 
Contributions 
Section.

SMDC Waste Awaited. Members will be 
updated at the 
meeting.

SMDC 
Regeneration

Residential development will impact on 
the local economy in terms of jobs and
purchasing of supplies and services. In 
order to assess the economic impact of 
this development, we have relied upon 
the data supplied by the applicant and 
used the Council’s approved multipliers 
to prepare these comments.

The proposal for the development of 11 
residential units at the former 
Copperworks site, Whiston will provide 
the following outputs:
 The new householders occupying 

each new house will spend some of 
their income locally through shopping 

These matters will 
be discussed 
within the main 
body of the report.



and use of local services. National 
research has identified that 34% of 
all household expenditure is spent at 
district level or below. For this 
development of 11 units this is 
calculated at £103,268 per year.

 Each new house will generate direct 
jobs within the construction industry 
or associated supply chain, of which 
25% are likely to be locally based. 
Indirect Jobs are also generated by 
local spend in shops and services. 
This is calculated at an additional 
local job for every seven new homes. 
Using these multipliers the 
development will generate 12 direct 
jobs and 2 indirect jobs.

 The development will also generate 
approximately £2,020 council tax for 
the area per annum.

7. POLICY AND MATERIAL CONSIDERATIONS AND PLANNING 
BALANCE

Main Issues

7.1 The main issues in determining the proposal are as follows:-

a) Principle of Development
b) Location relative to accessible services and facilities;
c) Highway safety issues;
d) Character and appearance of the local landscape setting, and,
e) Whether any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits when assessed against the 
policies in this NPPF taken as a whole.

Policy NPPF

7.2 The Local Planning Authority is required to determine planning 
applications in accordance with the development plan, unless there are 
material circumstances which indicate otherwise and in determining these 
applications, it shall have regard to the provisions of the Development Plan, in 
so far as material to the application and to any other material considerations.  
The Council’s Development Plan is formed of the Core Strategy Development 
Plan Document (adopted March 2014) and the Saved Local Plan Proposals 
Map / Settlement Boundaries (adopted 1998).

7.3 NPPF para 11 states that plans and decisions should apply a presumption 
in favour of sustainable development.  As before, for decision-takers this 



means: “(c) approving development proposals that accord with an up-to-date 
development plan without delay; or (d) where there are no relevant 
development plan policies, or the policies, which are most important for 
determining the application are out-of-date, granting planning permission 
unless: (i) the application of policies in this NPPF that protect areas or assets 
of particular importance provides a clear reason for refusing the development 
proposed; or (ii) any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in this 
NPPF taken as a whole”.

7.4 The Revised NPPF sets out a presumption in favour of sustainable 
development. It identifies three dimensions to sustainable development i.e. 
economic, social and environmental. The NPPF makes it clear that these 
roles should not be undertaken in isolation. 

7.5 The policies contained in the NPPF are supplemented by the National 
Planning Practice Guidance (NPPG), which is also a material consideration in 
the determination of applications.

Principle of Development

7.6 Section 5 of the NPPF relates to delivering a wide choice of high quality 
homes. Paragraph 59 sets out the importance of supporting the Government’s 
objective to significantly boost the supply of homes. The Council can not 
currently demonstrate a 5 year deliverable supply (as at 31st March 2017, it 
was 1.8 years) of housing land in accordance with paragraphs 73 and 74 of 
the NPPF and therefore housing supply policies are out of date. Paragraph 11 
is therefore triggered in this case.  Paragraph 11 says that planning 
permission should in these circumstances be granted unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the 
benefits when assessed against the polices in the NPPF taken as a whole.

7.7 The CS (Core Strategy) sets out the overarching spatial strategy for 
development across the District. This includes a settlement hierarchy with 
specific policy requirements for each of the tiers in the hierarchy as identified 
below.  The appropriateness of scale of specific developments should be 
considered on a case-by-case having regard to the Spatial Strategy and 
feedback from consultees with responsibility for infrastructure and services in 
the area.  Conclusions must also be taken in the context of the presumption in 
favour of sustainable development.

7.8  This approach seeks to focus growth in the towns (CS policies SS5, 
SS5a, SS5b and SS5c) with the bulk of development in the Rural Areas (CS 
policy SS6c) taking place in the Larger Villages (CS policy SS6a) to help 
retain and enhance their role as local service centres.  In essence, the Core 
Strategy makes provisions for a relatively modest scale of housing 
development in the Smaller Villages (CS policy SS6b) when compared to the 
Towns and Larger Villages.



7.9 Appendix J to the Core Strategy provides an assessment of each of 
villages in terms of their population, services and facilities. This assessment 
helped to determine the classification of each of the villages as ether “large” 
or “small”. The Development Capacity Study which formed part of the 
evidence base for the Core Strategy also informed the wider Spatial Strategy 
by assessing infrastructure and accessibility of settlements with a population 
of 1000 or more.  It is important to note that the adopted Core Strategy does 
not specify housing requirements for individual villages within the Rural Areas.  
Whilst a housing requirement for the Rural Areas is set out in policy SS6 for 
“around 1680 new dwellings”, it is not expressed as a maximum.

7.10 The application site lies outside of, but adjacent to the settlement 
boundary for Whiston within land comprising of open countryside outside the 
Green Belt.  CS policy SS6c ‘Other Rural Areas Area Strategy’ states that 
such countryside areas will only provide for development, which meets an 
essential local need.  For housing, this would mean restricting new build 
housing development in the countryside to that which is essential to local 
needs, including affordable housing.  CS Policy SS6b ‘Smaller Villages Area 
Strategy’ identifies Whiston as a smaller village amongst others.  This policy 
states that these settlements shall provide only for appropriate development 
which enhances community vitality or meets a local social or economic need 
of the settlement.  In terms of residential development, the policy enables new 
housing development, which would meet a local need including affordable 
housing (in accordance with CS policy H2) and allowing for rural exceptions 
housing in appropriate locations in the edge of settlements (in accordance 
with policy H2).  This allowance would be in addition to the housing provisions 
for rural areas.  In addition Policy R2 ‘Rural Housing’ further permits specific 
forms of development within the rural areas outside of the settlement and infill 
boundaries of the towns and villages.

7.11 Policy SS6b recognises that there is a need to strictly control new 
development and restrict it to limited infilling and redevelopment within Infill 
Boundaries. However, the infill boundaries have yet to be defined although 
the plan explains that these will be drawn more tightly than the Development 
Boundaries around large settlements to accommodate infilling or 
redevelopment but to restrict peripheral expansion. Although the extent of the 
infill boundary is unknown, the application site would on any reasonable 
drawing of such a boundary the application site would be unlikely to fall within 
it.  Until such infill boundaries are drawn the settlement boundaries from the 
1998 Local Plan are saved. However the settlement boundary for Whiston is 
considered to be out-of-date as it has not yet been fully reviewed in order to 
accommodate the level of housing development required by the Core 
Strategy. Those sections of CS policies that relate to the supply of housing 
are also considered to be out of date as per NPPF requirements.  In these 
circumstances, this significantly reduces the weight that can be afforded to the 
scheme’s conflict with CS policies SS6b, SS6c, H1 and R2, which seek to 
restrict development in the rural areas outside of defined boundaries.

7.12 As advised above, the Submission Version of the Local Plan has been 
submitted to the Secretary of State.  For the smaller villages, such as 



Whiston, there is no longer to be an infill boundary within which limited 
development may be permissible.  Emerging Local Plan Policy SS9 sets out 
the Smaller Village Strategy is one of strictly controlling development so as 
not to undermine the character and life of the settlement and recognising that 
development on a large scale would be unsustainable in these smaller 
villages due to limited services and facilities.  Emerging Local Plan Policy H1 
refers to development in smaller villages being acceptable where it is well 
related to the existing pattern of development, where it will not create or 
expand ribbon development or lead to a sporadic pattern of development.  
Notwithstanding that the application site is not considered to meet these 
criteria, Members will note that very little weight can be attached to these 
emerging Local Plan policies at this stage.   In these circumstances, the 
presumption in favour of sustainable development as set out in the Core 
Strategy and Paragraph 11 of the NPPF applies unless there would be 
significant and demonstrable harm to outweigh the benefits of the proposed 
housing provision, which is set against a backdrop of significant housing 
shortfall within the district.

Location & Accessibility of Services

7.13 CS Policy T1 states that the Council will promote and support 
development which reduces the reliance on the private car for travel journeys, 
reduces the need to travel generally and helps deliver the priorities of the 
Staffordshire Local Transport Plan, where this is consistent with other policies.   

7.14  Whiston has a limited range of facilities/services, including a village hall, 
a playground, football pitch and a church.  In the dismissed appeal ref. 
APP/B3438/A/14/2222450 for a single dwelling at Whiston Eaves Lane dated 
15th October 2014, the Inspector considered the further social role of 
sustainability, stating that it encompassed: “accessible local services that 
reflect the community’s needs and support its health, social and cultural well-
being.  Whilst there is no dispute that there are bus services that serve the 
village, these are limited.  The new dwelling is family sized and there is a high 
probability that school aged children would be resident of it.  There is no 
school bus service from Cheadle High School to Whiston. On this basis, it is 
highly likely that there would be a high dependency on the private car to 
access schools within the area. Once in the car, it is likely that parents would 
travel further afield to access their place of work, shops and services in 
nearby towns, rather than use public transport. Furthermore, there are no 
evening bus services to or from the village which would allow residents to 
travel by public transport and participate in cultural activities in nearby towns”.

7.15 The applicant refers to the dismissed appeal ref. 
APP/B3438/W/17/3187025, which was also for a single dwelling at Land 
between Brook Cottage and Sneyd Arms, Ashbourne Road, Whiston dated 
14th February 2018.  The Inspector recognised that: “Whiston is a designated 
smaller village where limited infill development could take place in accordance 
with Policy SS6 and SS6b of the Core Strategy.  Whilst I can only place 
limited weight upon the proposed settlement boundary within the emerging 
Site Allocations DPD, the appeal site does relate well functionally to the core 



of the village and has the village bus stop right outside of it”.  Furthermore, 
“The proposed development would not lead to a peripheral expansion of the 
village which would be, according to the Core Strategy, a factor in the setting 
of appropriate settlement boundaries for the smaller villages.  Furthermore, 
the proposed development would not be isolated development in the 
countryside, and would be consistent with paragraph 55 of the Framework 
which seeks to locate rural housing where it will maintain or enhance the 
vitality of rural communities, for example where development in one village 
may support the services in a village nearby”.

7.16 The recent appeal decision had clearly judged that the scheme for a 
single dwelling represented infill development and related well functionally to 
the village of Whiston.  The current proposal, however, proposes expansive 
ribbon development leading to a peripheral expansion of the village that it is 
clearly and distinctively different to the allowed appeal at land between Brook 
Cottage and Sneyd Arms.

7.17 In these circumstances, the site for eleven family type dwellings clearly 
does not offer opportunities for walking, cycling or using public transport.  
Instead future occupiers would be wholly reliant upon the private car.  As 
such, this site is considered to be located within an unacceptably remote 
location, with future occupiers not having reasonable access to shops and 
services.  As a consequence, there is considered to be a fundamental conflict 
with policy T1 of the Core Strategy, as well as the NPPF, which seeks, among 
other things, to reduce reliance on the private car for travel journeys and 
reduce the need to travel generally.  This issue will be returned to in the 
balance section below.

Highways

7.18 Paragraph 109 of the NPPF states that: “Development should only be 
prevented or refused on highways grounds if there would be an unacceptable 
impact on highway safety, or the residual cumulative impacts on the road 
network would be severe” as is reflected within CS Policy T1 ‘Development 
and Sustainable Transport’.

7.19  As set out above, a new access point is proposed from the Ashbourne 
Road frontage, which would lead to a cul-de-sac type arrangement with 
properties expressed in an linear arranagement to the front of the private 
driveway with in-plot parking provided to the frontage.  The Local Highways 
Officer has commented that the scheme should be refused owing to: 
insufficient information; the attenuation pond is situated close to the highway 
where any overflow or seepage would adversely affect the surface and 
structure of the highway. It is also located such that it may be a safety hazard 
to any vehicle losing control on A52 or at site access and the proposed 
development fails to make adequate provision for the parking of vehicles 
within the site curtilage resulting in an increase in the likelihood of highway 
danger due to the likelihood of vehicles being parked on the access way, in 
the passing bays and ultimately the public highway.



7.20 In detail, the Highways Officer refers to the following issues: the visibility 
splay is shown on plan SCP/17384/SK01 in the horizontal plane. However, to 
the west there is the brow of a hill.  In these circumstances, it is not clear how 
this affects visibility or if the 120m can be achieved when this is taken into 
account; no details of gradients for the proposed footpath to the existing 
scheme at the Copperworks are given and as this is the only pedestrian route 
proposed, it needs to be usable and practical; the attenuation pond is situated 
close to the A52 and it could overflow onto A52.  As a result, any water 
seeping out could affect the soak into the construction of the carriageway and 
if a vehicle were to lose control on A52, it could enter the pond, particularly as 
it is also close to the access; the cut kerb at the existing Copperworks site 
suggests there may be drainage issues at this site.  Formalising the footpath 
will speed the offlet of water and it is queried how this will be dealt with; 
adequate parking must be provided in the interests of practical use of the 
access road; the access road is approximately 3.5m wide which would not 
allow two vehicles to pass; the passing bays must be kept clear, which would 
require significantly more parking provision for each dwelling and it is queried 
how the passing bays will be kept clear.

7.21 In these circumstances, there would be a significant conflict with CS 
Policy TR1 and with the guidance of the NPPF and this issue will be returned 
to in the balance section below.

Landscape Impact and Visual Impact

7.22  CS Policy SS1 ‘Development Principles’ states that the Council will 
expect the development and use of land to contribute positively to the social, 
economic and environmental improvements of the Staffordshire Moorlands 
and ‘development should be undertaken in such a way that protects and 
enhances the natural and historic environment of the District and its 
surroundings both now and for future generations …’.

7.23  CS Policy SS6c ‘Other Rural Areas Area Strategy’ comprises the other 
rural areas comprising of the countryside and the Green Belt outside of the 
development and infill boundaries of the towns and villages and therefore is 
directly relevant to the application site.  It seeks to ‘Enhance and conserve the 
quality of the countryside by: Giving priority to the need to protect the quality 
and character of the area and requiring all development proposals to respect 
and respond sensitively to the distinctive qualities of the surrounding 
landscape…’.

7.24  CS Policy H1 ‘New Housing Development’ states ‘all development will 
be assessed according to the extent to which it provides for high quality, 
sustainable housing … and the strategy for the area having regard to the 
location of the development, the characteristics of the site … All housing 
should be the most appropriate density compatible with the site and its 
location, with the character of the surrounding area …’.

7.25 The specific design and conservation policies of the CS also seek to 
promote local distinctiveness by means of good design and the conservation, 



protection and enhancement of historic, environmental and cultural assets 
along with the District’s landscape and the setting of its settlements.  Policy 
DC1 sets out design criteria relating to new development to reinforce local 
distinctiveness and positively contribute to the area.  Policy DC2 covers the 
protection and enhancement of the historic environment.  The proposal forms 
part of the historic landscape setting of Moorlands Cottages and Locker Farm 
therefore buildings of heritage significance have been identified within the 
site’s context.  This matter will be returned to below. 

7.26 Policy DC3 sets out measures to protect and enhance the local 
landscape and setting of settlement.  In detail, Policy DC3 ‘Landscape and 
Settlement Setting’ states ‘The Council will protect and, where possible, 
enhance local landscape and the setting of settlements in the Staffordshire 
Moorlands by: 1. Resisting development which would harm or be detrimental 
to the character of the local and wider landscape or the setting of a settlement 
and important views into and out of the settlement as identified in the 
Landscape and Settlement Character Assessment; 2. Supporting 
development which respects and enhances local landscape character and 
which reinforces and enhances the setting of the settlement as identified in 
the Landscape and Settlement Character Assessment …’.  The County 
assessment identifies the general landscape character type as Dissected 
Sandstone Highland Fringe type.  A key characteristic of this landscape type 
is its small/medium pastoral landscape with wide and distant views.  Other 
relevant landscape CS policies include Policy SS7 ‘Churnet Valley Area 
Strategy’ which stipulates ‘The consideration of landscape character will be 
paramount in all development proposals in order to protect and conserve 
locally distinctive qualities and sense of place and to maximise opportunities 
for restoring, strengthening and enhancing distinctive landscape features’.

7.27  The Council’s Trees and Woodlands Officer has been consulted in 
respect of the proposal on matters of both tree/landscape impact. He has 
expressed previous concern in relation to: mature trees along the south-west 
side of the public footpath crossing the north-east part of the application site; 
early-mature and young trees near/along the southern boundary of the site 
and early-mature trees along the road frontage (northern) boundary of the site 
and insufficient landscaping scheme.  Members will be updated at the 
meeting when his comments have been received.

7.28  The application site clearly makes a positive contribution to the 
character of the Whiston area by forming an attractive wooded site that slopes 
down from the direction of Black Lane to the main Ashbourne Road frontage.  
In terms of visual impact, the proposed development would be prominently 
visible from the Ashbourne Road.  Whilst the proposal scheme on this site 
would not be viewed as isolated development in otherwise open countryside 
owing to background development, the significant visual impact of the 
proposed scheme would be exacerbated by the relatively formal/regimental 
layout which would be overly suburban in character and out of keeping with 
the largely rural surroundings with limited opportunity for substantial/effective 
screening landscaping.



7.29 The Council’s Conservation Officer has been consulted in respect of 
scheme impact.  She refers back to previous comments dated the 21st August 
2017 where concerns relating to landscape character remain valid.  She 
considers that the site is not visually connected with the core of the village 
and has a rural character and a feeling of being in the open countryside.  The 
steeply sloping application site effectively severs views of the village and the 
character of this area is open fields running up to the road, copses of trees 
and isolated farms and cottages. There are lengthy open views to the north, 
north-east and north-west.

7.30 In terms of scheme design, the Conservation Officer states that the siting 
of the proposed dwellings is linear with no other built frontage development to 
relate to. The designs are very repetitive and urban in their form with wide 
gables, regimented spacing and repetitive form and detail.  The adopted 
design guidance is referred to which requires applicants to respect the 
Moorlands building tradition, particularly where it notes that rarely would you 
see two identical cottages or houses together.  The scheme, however, 
presents a row of almost identical buildings.  As well, dormers are not a 
common vernacular building detail.  Whilst in Whiston there are a number of 
buildings with dormers they are the exception rather than being representative 
of the Moorlands vernacular.  The impact of the scheme will be further 
magnified by the engineering works to accommodate the dwellings and 
infrastructure, with excavation and levelling with high retaining structures to 
the rear and an artificial landform in contrast to adjoining land. The most 
substantial excavation work will be nearest to Moorland Cottages – no details 
of the retaining structures or relationship with ground levels at Moorland 
Cottages has been provided.

7.31 Consequently, a residential development of the scale and form proposed 
would significantly change the character of this undeveloped wooded area 
into an intensification of ribbon development along the main Ashbourne Road 
frontage.  This would be harmful to the main approach into the village and 
would be harmful to the character and appearance of this rural area.  As a 
consequence, this would be in conflict with the objectives of CS policy DC3, 
which seeks to resist development which would harm or be detrimental to the 
character of the local and wider landscape or the setting of a settlement.  
There would be some further conflict with CS Policies SS1, SS6c and S7 in 
respect of landscape harm policy.  There would also be conflict with the core 
planning principles of the NPPF relating to the account that should be taken of 
the different roles and character of different areas, recognising the intrinsic 
character and beauty of the countryside and conserving and enhancing the 
natural environment.  This matter will be returned to within the planning 
balance as set out below.

Heritage

7.32  Policy DC2 of the Core Strategy ‘Historic Environment’ states: ‘The 
Council will safeguard and, where possible, enhance the historic environment, 
areas of historic landscape character and interests of acknowledged 
importance, including in particular scheduled ancient monuments, significant 



buildings (both statutory listed and on a local register), the settings of 
designated assets, conservation areas, registered historic parks and gardens, 
registered battlefields and archaeological remains by: 1. Resisting 
development which would harm or be detrimental to the special character and 
historic heritage of the District’s towns and villages and those interests of 
acknowledged importance, 2. Promoting development which sustains, 
respects or enhances buildings and features which contribute to the character 
or heritage of an area and those interests of acknowledged importance 
through the use of conservation area appraisals, design statements, 
archaeological assessments, characterisation studies and Masterplanning ...’.

7.33  The Milltown Way appeal decision, however, established that CS policy 
DC2, which relates to the historic environment, is inconsistent with the NPPF.  
Specifically, the policy does not acknowledge the weighing of public benefits 
against harm that is set out in paragraphs 132 to 135 of the NPPF.  
Furthermore, it does not distinguish between the approaches to be taken 
towards heritage assets of differing importance.  In addition, the policy fails to 
accord with the clear distinction that the NPPF makes between designated 
and non-designated heritage assets.  Therefore, this policy can only be 
afforded limited weight in these circumstances.

7.34  NPPF Chapter 16 ‘Conserving and Enhancing the Historic Environment’ 
is highly relevant to the assessment of the scheme in view of its relationship 
to the setting of the key heritage assets of the Grade II Listed nos.1 to 
Moorland House and Locker Farm.  The comments of the Council’s 
Conservation Officer have been sought in respect of the impact of the 
proposal on heritage assets, particularly the setting of nos. 1 to 3 Moorland 
Cottages and Locker Farm.

7.35 In terms of impact on heritage assets and their setting, the Conservation 
Officer considers that there will be some impact on the setting of both 
Moorland Cottages and Locker Farm buildings (the latter when viewed from 
the west), which currently stand remotely in a rural landscape setting. 
Moorland Cottages will be most directly affected with the new dwellings in 
very close proximity and the nearest dwelling standing further forward and 
closer to the road than Moorland Cottages and at an elevated level. This will 
have a dominating effect on the Listed Buildings and the whole development 
will have a very urbanising impact on setting.  A comparison with the footprint 
of Moorlands Cottage and the proposed adjoining dwelling shows how 
incompatible the new dwellings will be – with the wide gable, dormer windows 
and little opportunity for a landscaping buffer. 

7.36 The Conservation Officer refers to the applicant’s submitted Heritage 
Statement, which concludes that the proposed development would constitute 
‘less than substantial harm’ on the heritage asset.  The NPPF and case law 
has confirmed that where there is an impact, this must be assessed and given 
appropriate weight.  The Council has to demonstrate that the Section 66 Duty 
in the 1990 Act has been applied and discharged. Section 66(1) creates a 
strong presumption in favour of the preservation of Listed Buildings and their 



setting and requires that considerable weight be given to the desirability of 
preservation (Barnwell Manor Wind Energy Ltd v East Northants DC (2014).
Furthermore, the strong presumption must be applied where there would be 
any harm, not just substantial harm (Barmwell Manor) and this also applies in 
cases where the harm is slight (Ecotricity Ltd v DCLG).  As well, a LPA can 
only discharge its duty if it has carried out a proper assessment of the impact 
on a Listed Building, is conscious of the duty and has demonstrably applied it 
in assessing the proposal. 

7.37 Accordingly, the following NPPF paragraphs apply in these 
circumstances: Para.193: Great weight should be given to an asset’s 
conservation; Para.194: Any harm to the asset or its setting should require 
clear and convincing justification; Para.195: Substantial harm can only be 
outweighed by substantial public benefits that outweigh the harm and 
Para.196: Less than substantial harm should be weighed against the public 
benefits.  The applicant concludes that the development will constitute less 
than substantial harm to the setting of Moorland Cottages, however, the 
Council Conservation Officer considers that the impact would be of the 
highest magnitude. In accordance with the 1990 Act and guidance in the 
NPPF this requires a strong presumption in favour of the preservation of the 
heritage assets and their setting and therefore recommends the refusal for 
this application on the grounds of harm to the setting of the adjoining Listed 
Building and rural setting of Lockers Farm.  The impact on their setting will 
clearly need to be weighed into the overall planning balance, which will be 
discussed in the balance section below. 

Amenity

7.38  National planning policy dictates that at the heart of its core principles, 
planning should always seek to secure a good standard of amenity for all 
existing and future occupants of land and buildings.  This is further re-iterated 
in CS Policy DC1, which seeks to protect residential amenity, in terms of 
satisfactory daylight, sunlight, outlook, privacy and soft landscaping as 
informed by the Council’s  ‘Space about Dwellings’ SPG.

7.39  The submission now demonstrates that the proposed scheme for 11 
dwellings can provide adequate amenity standards in view of known impacts 
of expected and significant level changes within the site in respect of potential 
overbearing and loss of light concerns.

7.40  In these circumstances, there is now sufficient information to show that 
the proposal would accord with such requirements in relation to CS Policy 
DC1 and the NPPF.  Again, this issue will be returned to within the balance 
section below.

Other Technical Considerations

7.41 CS Policy SD4 'Pollution and Flood Risk' states that the Council will 
ensure that the effects of pollution (air, land, noise, water, light) are avoided or 



mitigated by refusing schemes which are deemed to be (individually or 
cumulatively) environmentally unacceptable.  

7.42 The site falls within Flood Zone 1, which has a low probability of flooding.  
Staffordshire County Council LLFA (Lead Local Flood Authority) has been 
consulted in respect of the proposal for 11 dwellings as the proposal is a 
major application.  Member will be updated at the meeting.  In addition, the 
site forms part of the Old Copperworks and the Council’s Environmental 
Heath department has raised no objections subject to relevant conditions as 
detailed above.

7.43 Contamination work, measures for controlling construction should be 
adequately dealt with by way of appropriately worded planning conditions to 
accord with CS policy SD4, however, matters of local flood risk remain 
outstanding and Members will be updated at the meeting.  This issue will be 
returned to within the planning balance section below.

Nature Conservation

7.44 CS Policy DC1 promotes the maintenance, enhancement, restoration 
and re-creation of biodiversity and geological heritage, where appropriate, in 
accordance with CS Policy NE1 'Biodiversity and Geological Resources'.  
Amongst other matters, Policy NE1 requires that development, where it is 
appropriate, produces a net gain in biodiversity and ensures that any 
unavoidable impacts are appropriately mitigated for whilst promoting the 
appropriate maintenance, enhancement, restoration and/or re-creation of 
biodiversity through its proposed nature, scale, location and design.

7.45  The application is supported by a Preliminary Ecological Appraisal dated 
June 2016 and has not been updated subsequently.  The previous views of 
the Countryside Officer remain relevant in relation to the nature conservation 
interests on and around the site in relation to the submitted report.  He stated 
that the survey has concluded that further reptile and bat surveys are required 
and that a reptile survey was advised prior to the submission of a planning 
application.  The appraisal also shows an indication that the mix of habitats on 
site may be of value to invertebrates.

7.46 The Countryside Officer has previously observed that the area marked 
as semi-improved grassland consisted of relatively diverse species-rich 
grassland being in excess of 0.25 ha.  Importantly, this is the size threshold 
for designation as a Site of Biological Importance (SBI).  Further, the site may 
also be considered as an SBI under the mixed habitat and structural mosaic 
site criteria.  The Officer also observed that a bridge was present on site that 
had moderate potential for roosting bats.

7.47  Evidently, it is considered that due to the lack of sufficient ecological 
information, there is a risk of impacts to important habitats contrary to CS 
policy NE1 and the relevant sections of the NPPF.

Section 106 Matters



7.48 CS Policy H2 ‘Affordable and Local Needs Housing’ requires the 
application proposal to deliver 33% affordable housing on site.  C1 'Creating 
Sustainable Communities' states that the Council will 'only permit new 
development where the utility, transport and community infrastructure 
necessary to serve it is either available, or will be made available by the time 
the development needs it.  The applicant’s submitted Heads of Terms 
committing to 4 no. onsite affordable housing units.  The affordable housing 
type, size, tenure, positioning and phasing throughout the site would need to 
be agreed with Council’s Housing Strategy Services.  The comments of the 
Council’s Housing Officer are awaited and will be reported at the meeting.  

7.49  C2 'Sport, Recreation and Open Space' states that the Council will 
promote the provision of high quality recreational open space by implementing 
and supporting schemes that will protect and improve the quantity, quality and 
accessibility of open space and outdoor sports, leisure and children's play 
facilities throughout the district.  This policy is not triggered as the scheme is 
less than 20 units. However, landscaping management issues have been 
raised.

7.50 SCC Education comments confirm that no financial contribution is 
required towards school places in the area.  

7.51 Currently, only matters of affordable housing provision are agreed in 
principle by the applicant and should be sought by the Council in the event 
that the planning application is approved.  Such obligations should accord 
with the Community Infrastructure Levy Regulations 2010.

Archaeology

7.52 SCC Archaeology comments are awaited and will be reported to 
Members at the meeting.  It is unlikely that significant objections will arise to 
the development of this site in respect of archaeological heritage assets.  
Should the advice be that there is a demonstrable potential for the 
significance of archaeological remains to be found on the application site, 
then it is likely that a staged archaeological evaluation will be required to be 
undertaken.  This approach is supported by paragraph 128 of the NPPF, 
while any works which stem from the evaluation works are supported by 
paragraph 141 and would be secured via a suitably worded planning 
application.  Members will be updated at the meeting in these respects.

8. PLANNING BALANCE & CONCLUSION

8.1  In the balance, the development would make a valuable contribution 
towards meeting the chronic housing land supply shortfall in the District.  The 
provision of 4 affordable housing units would contribute towards meeting an 
acknowledged shortfall.  Expenditure on construction would aid the local 
economy, local businesses would be supported and the Council would benefit 
through Council Tax payments and potential New Homes Bonus payments.  
Together, these matters amount to significant economic and social benefits 



which attract substantial weight in the context of a significant and chronic 
housing undersupply of less than 2 years.

8.2  Balanced against this, the proposal for 11 family type dwellings would be 
wholly reliant upon the private car, which weighs heavily against the scheme 
within both the environmental and sustainable strand of sustainable 
development.  As well, the development of a greenfield site would inevitably 
have an adverse negative visual impact on the character and appearance of 
the countryside.  In addition, there are unknown highway safety and 
ecological impacts raised as a result of insufficient information accompanying 
the application submission.  Members will be updated at the meeting in 
respect of outstanding matters of tree and local flood risk impacts.  These 
issues of both heritage and landscape and unknown harm also weigh heavily 
against the scheme within the environmental strand of sustainable 
development.  This combined harm is considered sufficient as to significantly 
and demonstrably outweigh the other benefits that have been described 
above.

8.3  As such, the proposal would not amount to sustainable development in 
the terms of the NPPF, having considered the tilted balance and therefore 
would not benefit from the presumption in favour of sustainable development 
as set out in paragraph 11 of the NPPF.

9. RECOMMENDATION

9.1  REFUSE the application for the following reasons:

1. The site for eleven family-type dwellings clearly does not offer 
opportunities for walking, cycling or using public transport.  
Instead future occupiers would be wholly reliant upon the private 
car.  As such, this site is considered to be located within an 
unacceptably remote location, with future occupiers not having 
reasonable access to shops and services.  As a consequence, 
there is considered to be a fundamental conflict with policy T1 of 
the Staffordshire Moorlands Core Strategy, as well as the NPPF, 
which seeks, among other things, to reduce reliance on the 
private car for travel journeys and reduce the need to travel 
generally.

2. The scheme raises matters of insufficient information to properly 
assess highways safety matters; the attenuation pond is situated 
close to the highway where any overflow or seepage would 
adversely affect the surface and structure of the highway such 
that it may be a safety hazard to any vehicle losing control on A52 
or at site access and the proposed development fails to make 
adequate provision for the parking of vehicles within the site 
curtilage resulting in an increase in the likelihood of highway 
danger due to the likelihood of vehicles being parked on the 
access way, in the passing bays and ultimately the public 
highway.  In these circumstances, there would be a conflict with 



Policy TR1 of the Staffordshire Moorlands Core Strategy and with 
the guidance of the NPPF.

 
3. A residential development of the scale and form proposed would 

significantly change the character of this undeveloped wooded 
area into an intensification of ribbon development along the main 
Ashbourne Road frontage.  This would be harmful to the character 
and appearance of to the main approach into the village and this 
rural area as well as creating potential residential amenity 
impacts.  As a consequence, this would be in conflict with the 
objectives of CS policy DC3, which seeks to resist development 
which would harm or be detrimental to the character of the local 
and wider landscape or the setting of a settlement.  There would 
be some further conflict with Policies SS1, SS6c, S7, H1 and DC1 
Staffordshire Moorlands Core Strategy in respect of landscape 
and design and those relevant sections of the NPPF.

4. The Grade II listed Moorland Cottages and Locker Farm buildings 
currently stand more remotely in a rural landscape setting.  
Moorland Cottages would be most directly affected by the new 
scheme dwellings owing to its close proximity and proposed 
siting of the nearest proposed dwelling standing further forward, 
elevated and closer to the road than Moorland Cottages.  This 
would have a dominating effect on these Listed Buildings and the 
entire scheme would have an overall significant urbanising impact 
on setting.  The impact would be considered to be ‘less than 
substantial’ of the highest magnitude therefore requiring a strong 
presumption in favour of the preservation of the heritage assets 
and their setting.  The scheme would harm the setting of the 
adjoining Moorland Cottages (Grade II Listed) and rural setting of 
Lockers Farm (Grade II Listed).  As a consequence, this would be 
in conflict with the objectives of CS policy DC2, which seeks to 
resist development which would harm or be detrimental to the 
character of the local and wider landscape or the setting of a 
settlement.  There would be some further conflict with Policies 
SS1, SS6c, S7, H1 and DC1 Staffordshire Moorlands Core Strategy 
in respect of landscape, heritage and design and those relevant 
sections of the NPPF.

5. The application is supported by a Preliminary Ecological 
Appraisal dated June 2016.  The survey has concluded that 
further reptile and bat surveys are required and that a reptile 
survey was advised prior to the submission of a planning 
application.  The appraisal also shows an indication that the mix 
of habitats on site may be of value to invertebrates.  The area 
marked as semi-improved grassland consists of a relatively 
diverse species-rich grassland being in excess of 0.25 ha.  
Importantly, this is the size threshold for designation as a Site of 
Biological Importance (SBI).  Further, the site may also be 
considered as an SBI under the mixed habitat and structural 



mosaic site criteria.  Evidently, it is considered that due to the 
lack of sufficient ecological information to demonstrate otherwise, 
there is a risk of impacts to important habitats contrary to policy 
NE1 of the Staffordshire Moorlands Core Strategy and the relevant 
sections of the NPPF.

9.2 In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager – Development Services has delegated authority to do so in 
consultation with the Chairman of the [Planning Applications 
Committee], provided that the changes do not exceed the substantive 
nature of the Committee’s decision.

Informative(s)

9.3  Prior to the determination of the application the Council advised the 
applicant that the principle of such development is unsustainable and 
did not conform to the provisions of the NPPF.  It is considered that the 
applicant is unable to overcome such principle concerns and thus no 
amendments to the application were requested.

     10. APPENDICES TO THE REPORT

10.1 The link below to the Council’s website is where the detail of this 
application can be viewed.

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchS
ervlet?PKID=122738

Location Plan

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122738
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122738




Site Plan


